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Future Land Use / Usage futur :
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Water, sewer

Access-Egress / Accès-Sortie :

Main Street

Policies / Politiques

Integrated Development: Council’s policy is to assure that any land and any building or structure that is
constructed, erected, modified and used within this type of sector are developed and used in accordance
with the proposal set out in an agreement or a resolution passed by Council pursuant to Section 39 of the
Community Planning Act.

7.2.1 Institutional Borough
7.2.1 Development concept:
The Institutional borough is devoted to community service for the town’s population. This sector is
geographically situated at the centre of town. Older streets such as Pleasant and Gallagher extend all the
way to the bay, whereas the new Breaux Bridge Street frames this sector. Within this sector we find
churches, a home for senior citizens, schools with playgrounds, etc. This borough is also a privileged area
for health care facilities, such as clinics and other related services. Other than community services, this
borough also contains historical buildings, such as the Pascal Poirier historical house and other such old
buildings, especially on the northern side of Main Street.

The Institutional borough showcases very interesting characteristics that must be taken into account in the
borough’s development concept. The central location of this borough within the municipality gives it an
undeniable advantage. Located close to the downtown core, this borough has the distinctive feature of
being home to a mix of residential, commercial, and institutional uses. Furthermore, it has a medium
density lot surface area. Indeed, it is within this borough that one would find the largest concentration of
multi-unit dwellings. Among other major buildings, there are also two schools, such as Mgr-François-
Bourgeois Elementary School (kindergarten to Grade 8) and Louis J Robichaud High School (Grades 9 to
12). The Shediac Regional Medical Centre, the Public Works and Service Canada building, the Public
Service Pension Centre, as well as seniors’ homes, a church, and the arena.

We must take advantage of the central location and mix of uses within the Institutional borough. This
concentration of people and mix of uses must be encouraged in order to minimize costs for new
infrastructures. Furthermore, this concentration of people and mixed uses reduces travel time, increases
accessibility for people with reduced mobility, and minimizes vehicle use.



In another connection, the Institutional borough offers very few public parks and open spaces. It would be
wise for the municipality to further investment into these facilities, as parks and green areas are excellent
gathering places that promote human exchanges, as well as make the community more dynamic. The
added concentration of people contributes to a decrease in green spaces in residential areas. It is therefore
important to make up for this loss by adding parks and green spaces for outdoor activities for residents
who live in this borough, as well as for the people who work in it. Furthermore, particular attention should
be given to the needs of elderly people who live in this borough.

7.2.2 Proposals related to the Institutional borough:
1. It is proposed to promote a higher concentration through a mix of uses, lot coverage, as well as main
buildings’ permitted heights in comparison to other boroughs.
3. It is proposed to factor in current and future needs of the population in terms of housing within this
borough by encouraging mixed uses in the housing topology.
7. It is proposed to encourage multiple uses for land and facilities located in this borough in order to
promote and maximize resource utilization to its full potential.
8. It is proposed that certain neighbourhood or service businesses serving pedestrians and the local
population be permitted along Main Street.

Zoning and/or Subdivision Regulation / Réglementations de zonage et/ou de lotissement

14 General Commercial Zone (CG)
14.1 Permitted uses
14.1.1 No land, building or structure shall be used for any purpose other than:
a) one or several of the following main uses:
(xv) a multiple unit dwelling, subject to paragraph c),
c) the multiple unit dwelling shall be assigned to the storeys above the ground floor in a building on Main
Street;

21 Integrated Development Zone (ID)
21.1 Within an integrated development zone, no development shall be permitted and no land, building or
structure shall be placed, erected, altered or used except in conformity with a specific proposal adopted by
resolution of Council pursuant to Section 39 of the Community Planning Act.

Internal Consultation & External Consultation / Consultations internes et externes

Staff consulted internally among planners, development officers, and building inspectors

Discussion

In 2003, the subject property was rezoned from R3 to Integrated Development in order to “permit the
construction of a residential building containing four (4) dwelling units on a lot where a duplex is already
located” (attached). This was required to permit two main residential buildings on the same lot. At some



point subsequent to the rezoning, the duplex was converted, without a building permit, to a three-unit
dwelling. Attached documentation shows the Town issuing three civic addresses in 2004, and records from
the Greater Shediac Sewerage Commission identify a three unit and a four-unit dwelling on the lot in
2012. According to Service New Brunswick, the property is currently being taxed as having a triplex and a
four-unit.

Although the SERSC has a record of a building permit issued for the four-unit dwelling, there is no record
of a permit for the duplex being converted to a three-unit dwelling. A zoning confirmation issued on June
19, 2019 states that the permitted uses on the property are limited to a two-unit and a four-unit dwelling
(attached). The applicant has therefore applied for a rezoning to repeal and replace the Integrated
Development Bylaw with a new Integrated Development Zone in order to permit a three-unit dwelling and
a four-unit dwelling.

Building and development concerns
Staff’s biggest concern in this case is the state of the third unit that was added without a permit. As there
was no building permit issued, there were no inspections completed, and it is unknown whether the
building meets the requirements of the National Building Code of Canada. These include standards for
public safety, including adequate exits in case of emergency and the type and location of fire alarms. Staff
have requested information be submitted as to the state of the building but have not received the required
information by time of writing. Therefore, staff must err on the side of caution and assume that there are
deficiencies with the third unit that may put the tenant’s and the publics safety at risk. Photos and a floor
plan of the unit have been submitted and are attached to this report.

Further, the current access to Main street is located on an adjacent property, previously owned by the crisis
center (see aerial photos). It does not appear that there is a right-of-way agreement in place for the tenants
of 434 Main Street, meaning that they have no legal access to their lot. Although this is an existing
situation, staff have concerns about permitting a third unit on a property that does not currently have
proper access.

Original rezoning
It’s important to take into context the conditions in the original rezoning, which outline the intent of the
original rezoning. Of particular importance is condition c) which states:

that should the existing duplex be demolished or damaged to the extent as described in Section 40(2) b) of
the Community Planning Act, the owner shall not be allowed to rebuild the duplex.

That section of the Community Planning Act is referring to non-conforming uses, which states that once a
building has been damaged by at least half of the whole building, the building shall not be repaired or
restored. In staff’s opinion, the fact that this was added as a condition in the original rezoning clearly
marks the intent that the duplex was to be removed from the property at some point in the future, which
would leave just the four-unit dwelling on the lot. Removing the duplex from the lot would remove the
requirement for the Integrated Development Zone, as there would only be one main residential building on
the lot. In the opinion of staff, adding an additional unit to the building, which was identified as one that
cannot be rebuilt if damaged, goes against the intent of the original rezoning which was ultimately to have
a single main residential building on the lot. The long-term goal was to ensure that the property would be
conforming to the municipal plan, therefore not requiring an ID zone.



Municipal plan and zoning
The original rezoning had a clause that all provisions of the R3 zone shall apply mutatis mutandis. This is
to ensure that setbacks and other regulations are prescribed for the zone. However, the R3 zone which is
mentioned in the current ID bylaw was in the old zoning bylaw 91-44, which has since been repealed and
replaced with the Town’s current zoning bylaw Z-14-44. Therefore, the R3 zone referenced in the ID zone
no longer exists.

While examining the ID zone bylaw, staff felt it was more appropriate for the mutatis mutandis clause to
point to the current General Commercial Zone because zoning along Main Street was updated to
encourage commercial uses. This is also in line with the commercial designation of the property on the
Future Land Use Map. Therefore, staff feel it is appropriate to examine this request while also applying
broader commercial policies and looking at provisions in the General Commercial Zone, which is the same
zone that the neighbouring properties have.

While examining the proposal, staff have determined the request to allow an additional unit in the duplex
does not meet the intent of the municipal plan. The goal is to have commercial uses fronting Main Street,
with residential on upper floors. This is expressed clearly in general commercial zoning provisions for
properties fronting along Main Street, which makes up the majority of the zoning surrounding the
property. These zoning provisions encourage new commercial buildings and the conversion of existing
residential buildings for commercial purposes. Although adding a third unit in an existing building is a
fairly minor change, it is a change in the wrong direction that takes the property further out of conformity
with the intent of the plan, the general commercial zone requirements, and the commercial designation of
the property.

Staff feel that the best solution for the property owner is to remove the third unit from the duplex, which
would make the property conforming to the current Integrated Development Bylaw. Although the property
has been taxed as 7 units, the property owner has also profited from having 7 units on site.

Legal Authority / Autorité légale

110(1) Before making a by-law under this Act, a council shall request in writing the written views of the
advisory committee or regional service commission on

(a) a proposed by-law in respect of which the views have not been given previously,

Recommendation / Recommandation

Staff recommend that the Shediac Planning Review and Adjustment Committee recommends to Shediac
Council to deny the rezoning request from Lalumicor Properties Inc, for the property located at 434 Main
Street in Shediac and bearing PID 00974394, to repeal and replace By-Law Z-03-44E to allow a 3 unit
dwelling instead of a 2 unit dwelling because:
a) A third unit was added to the duplex without a permit and may present a public safety risk;
b) The property does not have a proper access to Main Street;
c) The request goes against the intent of the original rezoning, which was to have a 4-unit dwelling on the



property; and
d) The request goes against the intent of the plan and zoning regulations.

Note: This report was written in english and translated to a bilingual document. Where a conflict exists
between the two languages, the language the report was written shall prevail. / Note: ce rapport a été
rédigé en anglais et traduit en version bilingue. En cas de conflit entre les deux langues, la langue dans
laquelle le rapport a été rédigé a préséance.




